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482-1-042-.01  Authority.  The Authority for promulgation of this chapter is found under the provisions of Sections 27-2-7, 27-2-17, 27-29-8 and other applicable provisions of Title 27, Code of Alabama, 1975.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.02  Purpose.  The purpose of this chapter is to establish requirements as to solicitation of proxies, consents and authorizations by a domestic insurer as required by this chapter and to furnish instructions as to disclosure requirements for stockholders.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.03  Application of Chapter.  

(1) No domestic stock insurer which has any class of equity securities held of record by three hundred or more persons, or any director, officer, or employee of such insurer, or any other person, shall solicit, or permit the use of his name to solicit, by mail or otherwise, any proxy, consent, or authorization in respect to any such class of equity securities in contravention of this chapter and Schedules A and B hereto annexed and hereby made a part of this chapter, provided, however, that this chapter shall not apply to any insurer if ninety-five percent or more of its equity securities is owned or controlled by a parent or an affiliated insurer and the remaining securities are held of record by less than 500 persons.  A domestic stock insurer which files with the Securities and Exchange Commission with respect to any class of securities, forms of proxies, consents, and authorizations complying with the requirements of the Securities Exchange Act of 1934, as amended, and the applicable regulations promulgated thereunder, shall be exempt from the provisions of this chapter with respect to such class of securities.

(2) Unless proxies, consents or authorizations in respect of any class of equity securities of a domestic insurer subject to Rule 482-1-042-.03 (1) are solicited by or on behalf of the management of such insurer from the holders of record of such securities in accordance with this  chapter and the Schedules hereto prior to any annual or other meeting of such security holders, such insurer shall file with the Commissioner and transmit to every security holder who is entitled to vote in regard to any matter to be acted upon at the meeting and from whom a proxy is not solicited a written information statement containing the information specified in Schedule C hereto annexed.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.04  Definitions.  The following definitions apply unless the context otherwise requires:  


(a) Affiliate.  An affiliate of, or a person affiliated with a specified person is a person that directly, or indirectly through one or more intermediaries, controls, or is controlled by, or is under common control with, the person specified.

(b) Associate.  The term ASSOCIATE used to indicate a relationship with any person, means (1) any corporation or organization (other than the issuer or a majority owned subsidiary of the issuer) of which such person is an officer or partner or is, directly or indirectly, the beneficial owner of 10 percent or more of any class of equity securities, (2) any trust or other estate in which such person has a substantial beneficial interest or as to which such person serves as trustee or in a similar fiduciary capacity, and (3) any relative or spouse of such person, or any relative of such spouse, who has the same home as such person or who is a director or officer of the issuer or any of its parents or subsidiaries.

(c) Beneficial owner.  The term beneficial owner includes any person who, directly or indirectly, through any contract, arrangement, understanding, relationship, or otherwise has or shares:

1. voting power including the power to vote, or the power to direct voting of, a security, or 

2. investment power which includes the power to dispose of, or to direct the disposition of, such security.

(d) Control (including the terms controlling, controlled by and under common control with).  The possession, direct or indirect, of the power to direct or cause the direction of the management and policies of a person, whether through the ownership of voting securities, by contract, or otherwise.

(e) Issuer.  The issuer of the securities in respect of which a proxy is solicited.


(f) Last fiscal year.  The last fiscal year of the issuer ending prior to the date of the meeting for which proxies are to be solicited.

(g) Officer.  The president, secretary, treasurer, any vice-president in charge of a principal business function (such as sales, administration or finance) and any other person who performs similar policy making functions for the insurer.

(h) Parent.  An affiliate controlling such person directly, or indirectly through one or more intermediaries.

(i) Person.  An individual, a corporation, a partnership, an association, a joint stock company, a trust, any unincorporated organization, or a government or political subdivision thereof.  As used in this paragraph, the term trust shall include only a trust where the interest or interests of the beneficiary or beneficiaries are evidenced by a security.

(j) Proxy statement.  The statement required by Rule 482-1-042-.04, whether or not contained in a single document.

(k) Solicitation.

1. The terms solicit and solicitation include:
(i) any request for a proxy whether or not accompanied by or included in a form of proxy;

(ii) any request to execute or not to execute, or to revoke, a proxy; or 

         (iii) the furnishing of a form of proxy or other communication to security holders under circumstances reasonably calculated to result in the procurement, withholding or revocation of a proxy.  

2. The terms do not apply, however, to the furnishing of a form of proxy to a security holder upon the unsolicited request of such security holder, the performance by the issuer of acts required by Rule 482-1-042-.10, or the performance by any person of ministerial acts on behalf of a person soliciting a proxy.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.05  Solicitations to Which Chapter Applies.  Rule 482-1-042-.12 of this chapter shall apply to every solicitation that is subject to Rule 482-1-042-.03.  Rules 482-1-042-.04 through 482-1-042-.11 and Rule 482-1-042-.13 of this chapter shall apply to every solicitation that is subject to Rule 482-1-042-.03 except the following:

(a) Any solicitation made otherwise than on behalf of the issuer where the total number of persons solicited is not more than ten.

(b) Any solicitation by a person in respect of securities carried in his name or in the name of his nominee (otherwise than as voting trustee) or held in his custody, if such person:
1. receives no commission or remuneration for such solicitation, directly or indirectly, other than reimbursement of reasonable expenses;

2. furnishes promptly to the person solicited a copy of all soliciting material with respect to the same subject matter or meeting received from all persons who shall furnish copies thereof for such purpose and who shall, if requested, defray the reasonable expenses to be incurred in forwarding such material; and

3. in addition, does no more than impartially instruct the person solicited to forward a proxy to the person, if any, to whom the person solicited desires to give a proxy, or impartially request from the person solicited instructions as to the authority to be conferred by the proxy and state that a proxy will be given if no instructions are received by a certain date.

(c) Any solicitation by a person in respect of securities of which it is the beneficial owner.

(d) Any solicitation through the medium of a newspaper advertisement which informs security holders of a source from which they may obtain copies of a proxy statement, form of proxy and any other soliciting material and does no more than (1) name the issuer, (2) state the reason for the advertisement, and (3) identify the proposal or proposals to be acted upon by security holders.

(e) Any solicitation which the Commissioner finds for good cause should be exempted from this chapter or any part thereof.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.06  Information to be Furnished Security Holders.  

(1) No solicitation subject to this chapter shall be made unless each person solicited is concurrently furnished or has previously been furnished with a written proxy statement containing the information specified in Schedule A.

(2) If the solicitation is made on behalf of the issuer and relates to an annual meeting of security holders at which directors are to be elected, each proxy statement furnished pursuant to Rule 482-1-042-.06 (1) shall be accompanied or preceded by an annual report to security holders as follows:

(a)1. The report shall contain, in comparative columnar form, such financial statements for the last two fiscal years, prepared on a consistent basis, as will in the opinion of the management adequately reflect the financial position of the issuer at the end of each such year and the results of its operations for each such year.  Consolidated financial statements of the issuer and its subsidiaries shall be included in the report if they are necessary to reflect the financial position and results of operations of the issuer and its subsidiaries, but in such case the individual statements of the issuer may be omitted.

2. The Commissioner may, upon the request of the issuer, permit the omission of financial statements for the earlier of such two fiscal years upon a showing of good cause therefor.

(b) The financial statements for the last two fiscal years required by Rule 482-1-042-.06(2)(a) shall be prepared in a manner acceptable to the Commissioner.

(c) The report shall include, in comparative columnar form, a summary of issuer's operations, or the operations of the issuer and its subsidiaries consolidated, or both as appropriate, for each of the last five fiscal years of the issuer (or the life of the issuer and its predecessors, if less).

(d) The report shall contain a brief description of the business or businesses done by the issuer and its subsidiaries during the most recent fiscal year which will, in the opinion of management, indicate the general nature and scope of the business of the issuer and its subsidiaries.

(e) The report shall identify each of the issuer's directors and officers and shall indicate the principal occupation or employment of each such person and the name and principal business of any organization by which such person is so employed.
(f) The report shall identify the principal market in which securities of any class entitled to vote at the meeting are traded, stating the range of bid and asked quotations for each quarterly period during the issuer's two most recent fiscal years, and shall set forth each dividend paid during such two year period.


(g) Subject to the foregoing requirements, the report may be in any form deemed suitable by management and the information required by Rules 482-1-042-.06(2)(c) through (2)(f) may be presented in an appendix or other separate section of the report, provided that the attention of security holders is called to such presentation.

(h) This Rule 482-1-042-.06(2) shall not apply, however, to solicitations made on behalf of the management before the financial statements are available if solicitation is being made at the time in opposition to the management and if the management's proxy statement includes an undertaking in bold face type to furnish such annual report to all persons being solicited, at least 20 days before the date of the meeting.

(3) Two copies of the report sent to security holders pursuant to this Rule shall be mailed to the Commissioner, solely for his information, not later than the date on which such report was first sent or given to security holders or the date on which preliminary copies of solicitation material are filed pursuant to Rule 482-1-042-.09, whichever date is later.

(4) If the issuer knows that securities of any class entitled to vote at a meeting with respect to which the issuer intends to solicit proxies, consents or authorizations are held of record by a broker, dealer, bank or voting trustee, or their nominees, the issuer shall require of such record holder at least ten days prior to the record date for the meeting of security holders whether other persons are the beneficial owners of such securities and, if so, the number of copies of the proxy and other soliciting material and, in the case of an annual meeting at which directors are to be elected, the number of copies of the annual report to security holders, necessary to supply such material to beneficial owners.  The issuer shall supply such record holder in a timely manner with additional copies in such quantities, assembled in such form and at such a place, as the record holder may reasonably request in order to address and send one copy of each to each beneficial owner of securities so held and shall, upon the request of such record holder, pay its reasonable expenses for mailing such material to security holders to whom the material is sent.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.07  Requirements as to Proxy.  

(1) The form of proxy (a) shall indicate in bold face type whether or not the proxy is solicited on behalf of the insurers board of directors, and, if not, by whom it is solicited, (b) shall provide a specifically designated blank space for dating the proxy and (c) shall identify clearly and impartially each matter or group of related matters intended to be acted upon, whether proposed by the issuer or by security holders.  No reference need be made to proposals as to which discretionary authority is conferred pursuant to Rule 482-1-042-.07(3).

(2)(a) Means shall be provided in the form of proxy whereby the person solicited is afforded an opportunity to specify by ballot a choice between approval or disapproval of, or abstention with respect to, each matter or group of related matters referred to therein as intended to be acted upon, other than elections to office.  A proxy may confer discretionary authority with respect to matters as to which a choice is not so specified provided the form of proxy states in bold face type how it is intended to vote the shares represented by the proxy in each such case.
(b) A form of proxy which provides both for the election of directors and for action on other specified matters shall be prepared so as clearly to provide, by a box or otherwise, means by which the security holder may withhold authority to vote for any nominee for election as a director.  Any such form of proxy which is executed by the security holder in such manner as not to withhold authority to vote for the election of all nominees shall be deemed to grant such authority for all nominees for which a vote is not withheld, provided the form of proxy so states in bold face type.

(3) A proxy may confer discretionary authority to vote with respect to any of the following matters:
(a) Matters which the persons making the solicitation do not know, a reasonable time before the solicitation, are to be presented at the meeting, if a specific statement to that effect is made in the proxy statement or form of proxy;
(b) Approval of the minutes of the prior meeting if such approval does not amount to ratification of the action taken at that meeting:
(c) The election of any person to any office for which a bona fide nominee is named in the proxy statement and such nominee is unable to serve or for good cause will not serve.
(d) Any proposal omitted from the proxy statement and form of proxy pursuant to Rules 482-1-042-.11 or 482-1-042-.12.  

(e) Matters incident to the conduct of the meeting.

(4) No proxy shall confer authority (a) to vote for the election of any person to any office for which a bona fide nominee is not named in the proxy statement, or (b) to vote at any annual meeting, other than the next annual meeting (or any adjournment thereof), to be held after the date on which the proxy statement and form of proxy are first sent or given to security holders.  A person shall not be deemed to be a bona fide nominee and he shall not be named as such unless he has consented to being named in the proxy statement and to serve if elected.

(5) The proxy statement or form of proxy shall provide, subject to reasonable specified conditions, that the securities represented by the proxy will be voted and that where the person solicited specifies by means of a ballot provided pursuant to Rule 482-1-042-.07(2) a choice with respect to any matter to be acted upon, the securities will be voted in accordance with specifications so made.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.08  Presentation of Information in Proxy Statement.

(1) The information included in the proxy statement shall be clearly presented and the statements made shall be divided into groups according to subject matter and the various groups of statements shall be preceded by appropriate headings.

(2) All proxy statements shall disclose, under an appropriate caption, the date by which proposals of security holders intended to be presented at the next annual meeting must be received by the issuer for inclusion in the issuer's proxy statement and form of proxy relating to that meeting, such date to be calculated in accordance with the provisions of Rule 482-1-042-.11(1).  If the date of the next annual meeting is subsequently advanced by more than 30 calendar days or delayed by more than 90 calendar days from the date of the annual meeting to which the proxy statement relates, the issuer shall, in a timely manner, inform security holders of such change, and the date by which proposals of security holders must be received, by any means reasonably calculated to so inform them.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.09  Material Required to Be Filed.  

(1) Two preliminary copies of the proxy statement and form of proxy and any other soliciting material to be furnished to security holders concurrently therewith (or the information statement pursuant to Schedule C) shall be filed with the Commissioner at least 10 days prior to the date definitive copies of such material are first sent or given to security holders, or such shorter period prior to that date as the Commissioner may authorize upon a showing of good cause therefor.

(2) Two preliminary copies of any additional soliciting material relating to the same meeting or subject matter to be furnished to security holders subsequent to the proxy statement shall be filed with the Commissioner at least two days (exclusive of Saturdays, Sundays and holidays) prior to the date copies of such material are first sent or given to security holders, or such shorter period prior to such date as the Commissioner may authorize upon a showing of good cause therefor.

(3) Two definitive copies of the proxy statement, form of proxy and all other soliciting material (or the information statement) in the form in which such material is furnished to security holders, shall be filed with, or mailed for filing to, the Commission no later than the date such material is first sent or given to any security holder.

(4) Copies of replies to inquiries from security holders requesting further information and copies of communications which do no more than request that forms of proxy theretofore solicited be signed and returned need not be filed pursuant to this rule.

(5) Notwithstanding the provisions of paragraphs (1) and (2) of this rule and of paragraph (5) of Rule 482-1-042-.14, copies of soliciting material in the form of speeches, press releases and radio or television scripts may, but need not, be filed with the Commissioner prior to use or publication.  Definitive copies, however, shall be filed with or mailed for filing to the Commissioner as required by Rule 482-1-042-.09(3) not later than the date such material is used or published.  The provisions of paragraph (1) and (2) of this rule and of paragraph (5) of Rule 482-1-042-.14 shall apply, however, to any reprints or reproductions of all or any part of such material.

(6) Where any proxy statement, form of proxy or other material filed pursuant to this chapter is amended or revised, one of the copies of such amended or revised material filed pursuant to this chapter shall be marked to indicate clearly and precisely the changes effected therein.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.10  Mailing Communications for Security Holders.  If the management of the issuer has made or intends to make any solicitation subject to this chapter, the issuer shall perform such of the following acts as may be duly requested in writing with respect to the same subject matter or meeting by any security holder who is, or security holders who are, entitled to vote at least one percent of the votes entitled to be voted on such matter and who shall defray the reasonable expenses to be incurred by the issuer in the performance of the act or acts requested.

(a) The issuer shall mail or otherwise furnish to such security holder, as promptly as practicable after the receipt of such request:
1. A statement of the approximate number of record owners and, to the extent known to the issuer, the approximate number of beneficial owners of any class of securities, any of whom have been or are to be solicited on behalf of the management, or any group of whom the security holder shall designate:
2. An estimate of the cost of mailing a specified proxy statement, form of proxy or other communications to such owners.
(b)1. Copies of any proxy statement, form of proxy or other communication furnished by the security holder shall be mailed by the issuer to such of the security owners specified in Rule 482-1-042-.10(1)(a) as the security holder shall designate.
2. Such material furnished by the security holder shall be mailed with reasonable promptness after receipt of the material to be mailed, envelopes or other containers therefor, and postage or payment for postage.  The issuer need not, however, mail any such material prior to the first day on which solicitation is made on behalf of the issuer.
3. The issuer shall not be responsible for such proxy statement, form of proxy or other communication.

(c) In lieu of performing the acts specified above, the issuer may, at its option, furnish promptly to such security holder a reasonably current list of the names and addresses of such of the record owners and, to the extent known to the issuer, the beneficial owners as the security holder shall designate and a schedule of the handling and mailing costs if such schedule has been supplied to the issuer.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.11  Proposals of Security Holders.  

(1) If any holder or holders of the securities of an issuer (hereafter referred to as the "proponent") notifies the issuer in writing not less than 90 days before the issuer's annual meeting of his intention to present a lawful proposal for action at a forthcoming meeting of the issuer's security holders and at the time of such notice the proponent is entitled to vote at least one percent of the votes entitled to be voted on such proposal, the issuer shall set forth the proposal in its proxy statement and identify it in its form of proxy and provide for the specification of approval or disapproval of such proposal.  The proxy statement shall also include the name and address of the proponent.

(2) If the issuer opposes any proposal received from a proponent, it shall also, at the request of the proponent, include in its proxy statement a statement of the proponent of not more than 200 words in support of the proposal.

(3) The issuer may omit a proposal and any statement in support thereof from its proxy statement and form of proxy under any of the following circumstances:
(a) The proponent has submitted more than one proposal in connection with a particular meeting.

(b) The proposal is more than 300 words in length.
(c) The proposal or the supporting statement is contrary to any rule of this chapter or the schedules hereto, including Rule 482-1-042-.12 which prohibits false or misleading statements in proxy soliciting materials.
(d) The proposal relates to the enforcement of a personal claim or the redress of a personal grievance against the issuer, its management, or any other person.
(e) The proposal deals with a matter not significantly related to the issuer's business; a matter beyond the issuer's power to effectuate; a matter relating to the conduct of the ordinary business operations of the issuer; or an election to office.

(f) The proposal is counter to a proposal to be submitted by the issuer at the meeting; the proposal has been rendered moot; or the proposal relates to specific amounts of cash or stock dividends.
(g) The proposal is substantially duplicative of a proposal previously submitted to the issuer by another proponent, which proposal will be included in the management's proxy material for the meeting.
(h) Substantially the same proposal has previously been submitted to security holders in the issuer's proxy statement and form of proxy relating to any annual or special meeting of security holders held within the preceding five calendar years, and received less than five percent of the total number of votes cast in respect thereof at the time of its most recent submission.

(4) If the issuer intends to omit any proposal from its proxy statement and/or forms of proxy, it shall notify the proponent in writing of its intention at least ten days before the issuer's preliminary proxy material is filed pursuant to Rule 482-1-042-.09(1).
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.12  False or Misleading Statements.  No proxy statement, form of proxy, notice of meeting, information statement, or other communication, written or oral, subject to this chapter shall contain any statement which, at the time and in the light of the circumstances under which it is made, is false or misleading with respect to any material fact, or which omits to state any material fact necessary in order to make the statements therein not false or misleading or necessary to correct any statement in any earlier communication with respect to the same meeting or subject matter which has become false or misleading.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.13  Prohibition of Certain Solicitations.  No person making a solicitation which is subject to this chapter shall solicit any undated or postdated proxy or any proxy which provides that it shall be deemed to be dated as of any date subsequent to the date on which it is signed by the security holder.
Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.14  Special Provisions Applicable to Election Contests.  


(1) Solicitations to Which This Rule Applies. This rule applies to any solicitation subject to this chapter by any person or group for the purpose of opposing a solicitation subject to this chapter by any other person or group with respect to the election or removal of directors at any annual or special meeting of security holders.

(2) Participant or Participant in a Solicitation.

(a) For purposes of this rule the terms "participant" and "participant in a solicitation" include: (i) the issuer; (ii) any director of the issuer, and any nominee for whose election as a director proxies are solicited; (iii) any other person, acting alone or with one or more other persons, committees or groups, in organizing, directing or financing the solicitation.
(b) For the purpose of this rule the term "participant" and "participant in a solicitation" do not include: (i) a bank, broker or dealer who, in the ordinary course of business, lends money or executes orders for the purchase or sale of securities and who is not otherwise a participant; (ii) any person or organization retained or employed by a participant to solicit security holders or any person who merely transmits proxy soliciting material or performs ministerial or clerical duties; (iii) any person employed in the capacity of attorney, accountant, or advertising, public relations or financial advisor, and whose activities are limited to the performance of his duties in the course of such employment; (iv) any person regularly employed as an officer or employee of the issuer or any of its subsidiaries or affiliates who is not otherwise a participant; or (v) any officer or director of, or any person regularly employed by any other participant, if such officer, director or employee is not otherwise a participant.

(3) Filing of Information Required by Schedule B.
(a) No solicitation subject to this rule shall be made by any person other than the issuer unless at least five business days prior thereto, or such shorter period as the Commissioner may authorize upon a showing of good cause therefor, there has been filed with the Commissioner, by or on behalf of each participant in such solicitation, a statement in duplicate containing the information specified by Schedule B and a copy of any material proposed to be distributed to security holders in furtherance of such solicitation.
(b) Within five business days after a solicitation subject to this rule is made by the issuer, or such longer period as the Commissioner may authorize upon showing of good cause therefor, there shall be filed with the Commissioner, by or on behalf of each participant in such solicitation other than the issuer, a statement in duplicate containing the information specified by Schedule B.
(c) If any solicitation on behalf of the issuer or any other person has been made, or if proxy material is ready for distribution, prior to a solicitation subject to this rule in opposition thereto, a statement in duplicate containing the information specified in Schedule B shall be filed with the Commissioner, by or on behalf of each participant in such prior solicitation, other than the issuer, as soon as reasonably practicable after the commencement of the solicitation in opposition thereto.
(d) If, subsequent to the filing of the statements required by Rule 482-1-042-.14(1), (2) and (3) additional persons become participants in a solicitation subject to this rule, there shall be filed with the Commissioner, by or on behalf of each such person, a statement in duplicate containing the information specified by Schedule B, within three business days after such person becomes a participant, or such longer period as the Commissioner may authorize upon a showing of good cause therefor.
(e) If any material change occurs in the facts reported in any statement filed by or on behalf of any participant, an appropriate amendment to such statement shall be filed promptly with the Commissioner.
(f) Each statement and amendment thereto filed pursuant to this rule shall be part of the public files of the Commissioner.

(4) Solicitations Prior to Furnishing Required Written Proxy Statement.  Notwithstanding the provisions of Rule 482-1-042-.06(1), a solicitation subject to this rule may be made prior to furnishing security holders a written proxy statement containing the information specified in Schedule A with respect to such solicitation, provided that:
(a) The statements required by Rule 482-1-042-.14(3) are filed by or on behalf of each participant in such solicitation.
(b) No form of proxy is furnished to security holders prior to the time the written proxy statement required by Rule 482-1-042-.06(1) is furnished to such persons:  provided, however, that this Rule 482-1-042-.14(2) shall not apply where a proxy statement then meeting the requirements of Schedule A has been furnished to security holders.
(c) At least the information specified in Rule 482-1-.04-.14(3)(b) and (c) of the statements required by Rule 482-1-042-.14(3) to be filed by each participant, or an appropriate summary thereof, are included in each communication sent or given to security holders in connection with the solicitation.
(d) A written proxy statement containing the information specified in Schedule A with respect to a solicitation is sent or given security holders at the earliest practicable date.

(5) Solicitations Prior to Furnishing Required Written Proxy Statement -- Filing Requirements.  Two copies of any soliciting materials proposed to be sent or given to security holders prior to the furnishing of the written proxy statement required by Rule 482-042-.06(1) shall be filed with the Commissioner in preliminary form at least five business days prior to the date definitive copies of such material are first sent or given to such persons, or such shorter period as the Commissioner may authorize upon a showing of good cause therefor.

(6) Notwithstanding the provisions of Rule 482-1-042-.06(2), two copies of any portion of the annual report referred to in Rule 482-1-042-.06(2) which comments upon or refers to any solicitation subject to this rule, or to any participant in any such solicitation, other than the solicitation by the management, shall be filed with the Commissioner as proxy material subject to this chapter.  Such portion of the report shall be filed with the Commissioner, in preliminary form, at least five business days prior to the date copies of the report are first sent or given to security holders.

Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.15  Solicitations and Materials Complying with NAIC Model Regulation and Schedules.  Notwithstanding the foregoing rules, the Commissioner may permit the solicitation of proxies, consents, or authorizations, provided that the manner of solicitation and the form of proxy, proxy statement and other documents used in such solicitation comply with the National Association of Insurance Commissioner's Model Regulation and the Schedules thereto.

Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981

482-1-042-.16  Effective Date.  This chapter shall be effective on or after June 1, 1981, and will supersede Departmental Regulation No. 42, effective October 15, 1969.

Author:  Commissioner of Insurance
Statutory Authority:  Code of Alabama 1975, §§ 27-2-7, 27-2-17, 27-29-8

History:  New October 5, 1969, Effective October 15, 1969; Revised February 12, 1981, Effective June 1, 1981
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