IN THE CIRCUIT COURT FOR
PICKENS COUNTY, ALABAMA

WALTER A. BELL, as Commissioner
of the ALABAMA DEPARTMENT
OF INSURANCE

Plaintiff,

V.

MAGNOLIA MEMORIAL GARDENS, INC,, »
an Alabama corporation, and KATHY MOOY
both individually and d/b/a, MAGNOLIA
MEMORIAL GARDENS, INC.,,

Civil Action Number Q V-&é 045~
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_ Defendants.

" TEMPORARY RESTRAINING ORDER o
AND PRELIMINARY INJUNCTION ~ ** ==~

RS
-

This matter came before the court on the verified complaint filed by Walter A. Bell in his
capacity as Commissioner of the State of Alabama Department of Insurance (the
“Commissioner”). _This court has considered the allegations in fhe Complaint and, based on those
allegatioﬁs ‘makes the following findings of fact and reaches the folloﬁving conchusions of 1£w

1. Bell is Commissioner of the Alabama Department of Insurance. Pursuant to §27-2-
. 7(2) of the Alabama Code, the Commissioner is authorized to enforce the provisions of Title 27
of the Alabama Code (the “Insurance Code”). Section 27-2-7(7) of the Alabama Code authorizes
the Commissioner to invoke any legal, eequitable, or special remedy to enforce the Insurance
Code. | . | o - | '
- 2. Magnolia Memorial Gardens, Inc., (“Magnolia Memorial”} is a corporation organized
and existing under the laws of the State of Alabama. Its principal place of business is in
Aliceville, Alabama. Its business includes sales of preneed cemetery merchandise and services
and the maintehance and operation of a cemetery. -

3 Kathy Mooy (“Mooy™) is the President and owner of Magnolia Memorial. She is
presently residing at an address in the state of Florida, Her son has recently alanagcd the business

during her absence.




4. This court has subject mattef jurisdiction over this civil action pursuant to §§27-17A-
17 and 27-32-3 of the Alabama Code. This court can also properly exercise perspnal jurisdiction
over each of the defendants. '

5. This court finds that, at a trial on the merits, it is substantiaily likely that the
Commissioner will be able to prove:

(A) ‘Magnolia Memoriat and Mooy have conducted business in this state in violation of
the Alabama Preneed Funeral and Cemetery Act (the “Act”) by, among other things, selling
preneed cemetery merchandise and services without a certificate of authority and failing to
deposit trust funds received from consumers on account of preneed contracts.

7 (B) Magnolia Memorial and Mooy do not have the funds necessary to cure the
delinquency in the deposits which are required pursuant to a cemetery merchandise and services
trust fund under the Act. ' '

© Magnolia Memorial and Mooy do not have the funds necessary to estabhsh and
properly contribute to an endowment care trust fund as required by the Act, and, as a
consequence, there are insufficient finds to maintain and care for the cemetery.

(D) At the time of this Order, Mooy is physically located in the state of Flonda Herson
is no longer managing the business, meaning that the cemetery is in a state of abandonment, with
no one to supervise the burials or provide basic maintenance of the cemetery grounds.

(E) The continued operations of the business of Magnolia Memorial under the present
conditions would be hazardous to purchasers, beneficiaries, and the people of this state, thus
requiriﬁg the appointment of a receiver pursuant to §27-17A-17(b} of the Alabama Code.

(F) Magnolia Memorial is insolvent, thus requiring the appomtment of a receiver over its
busmess pursuant to §§27-17A-17(b) and 27-32-6(1) of the Alabama Code

- (G) Magnolia Memorial and Mooy have willfully wolated laws of this state, thus
requiring the appointment of a receiver pursuant to §§27-17A-17(b) and 27-32-6(6) of the
Alabama Code.

6. Magnoha Memorial and Mooy have reviewed this Order and consents to its
‘immediate entry

It is, therefore, ORDERED, ADJUDGED, and DECREED that:
A. Pursuant to §7§27-17A-17(a) and 27-32-5 of t_he Alabama Code, Magnolia Memorial

and its officers, directors, stockholders, agents, employees, and any and all other persons in active

concert or barticipation with them, Mooy, and any and all other individuals and entities are



hereﬁy restrained and enjoined f_rofn taking, removing; concealing, selling, encumbering, lending,
damaging, destroying, or otherwise disposing of any and all property, re_al,' personal, and
otherwise, owned, leased, or used by Magnolia Memorial or Mooy in connection with the sale of
cemetery merchandise or services as those terms are defined in the Act,

B. Pursuant to §§27-17A-17(a) and 27-32-5 of the Alabama Code, Magnolia Memorial
and its officers, direcfors, stockholders, agents, employees, and any and all other persons in active
concert or participation with them, ‘Mooy, and any and all other individuals and entities are
hereby restrained and enjoined from taking, spending, transferring, conccaling, lending, or
otherwise disposing of any money or funds, whether in the form of cash, checks, debits to
accounts, credit cards, lines of credit, loans, letters of credit, extensions of credit, accounts,
obligations, debts, credits, prbcéeds from the sale of goods or services, or any other form
whatsoever owned, claimed, or used by Magnolia Memorial or Mooy in connection with the sale
of cemetery merchandise or services as those terms are defined by the Act.

-C. Pursuant to §§2’7—17A-17(ﬁ) and 27-32-5 of the Alabama Code, Magnolia Memorial
and its officers, diré_dtors, stockﬁolﬁcrs, agents, employees, and any and all other persons in active
concert or particiiaation with them, Mooy, and any and all other individuals and entities are
hereby restrained and enjoined from concealing, hiding, transferri_ﬂg, altering, amending,
removing, destroying, or otherwise disposing of any and all business and financial information,
records, and documnents pertaining to, relating to, or reflecting, in any way, the business and
financial affairs of Magnolia Memorial, its affiliates, or Mooy with regard to sales of cemetery
merchandise and services as those terms are defined in the Act.

D. Pursuant to §§27-32-1 through 41 and 27-2-53 of the Alabama Code, Denise Azar
(“Aza;”); Chief of the Receivership Division of the Department, is hereby temporarily appointed
~ to be the receiver of Magnolia Memorial. Azar is directed and is authorized to immediately take
possession of the assets of Magnolia Memoﬁal related to the éale of cemetery merchandise and
services and shall administer those assets under the orders of this court for the purpose of
attempting to conserve, rehabilitate, dissolve, or liquidate them. Azar is further directed and
authorized to investigate and examine the business and financial affairs of Magnolia Memorial
and Mooy related to the sale of 6emetery merchandise and services and to report the results of
this mﬁestigaﬁon to this court. | _ '

‘ E. Pursuant to §§27-17A-17(a) and 27-32-5 of the Alabama Code, Magnéjlia Memorial
and its officers, directors, stockholders, agénts, employees, and any and all other persons in active
concert or participation with them, Mooy, and any and all other individuals and entities are

hereby restrained and enjoined from interfering with, hampering, slowing, obstructing, or



otherwise impeding Azar and hef ‘deputies; employees, agents, and others acting under her
_ direction or control from discharging their duties and carrying out their responsibilities as
‘receiver.

* F. Any and all banks, credit unions, brokerage firms, and any and all financial
institutions of any kind, character, or nature wﬁatsoever with which Magnolia Memorial, or Mooy
now have or have had accounts or deposits are hereby authorized and directed to provide Azar
with any and all inforﬁation she might fequest concerning such accounts or deposits for any
period of timelAzar deems necessary. ‘

A G. Pursuant to §§27-17A-17(a) and 27-32-5 of the Alabama Code, Magnolia Memorial,
its affiliates, and its officers, directors, stockholders, agents, employees, and any and all other
persons in active concert or participation with them, Mooy, and any and all other individuals and
entities are bereby restrained and enjoined from wiﬂidrawing funds from, writing checks on, or
otherwise spending, transfening; or drawing against funds lopated in any account or deposit of
which Magnolia Memorial or Mooy' is an owner that are connected, in any way with the sale of
'cemetery merchandise or services except in accordance w1t.h spcmﬁc guidelines to be established
by Azar in her discretion.

H. Pursuant to §§27-1 7A-17(a) and 27-32-5 of the Alabama Code, Magnolia Memorial,
its affiliates, and its officers, directors, stockholders, agents, employees, and any and all other
persons in active concert or participation with them, Mooy, and any and all other individuals and
entities are hereby restrained and.cnjoincd from drawing on, charging on, charging against, or
otherwise utilizing any letter of credit, line of 'credit, credit account, credit card, or otherwise
incurring either short tern'l. or long term debt that is, in any way, conpected with the sale of
cemetery mérchandjse or Ser\_'ices except in accordance with spéciﬁc gﬁidelin@ to be established
by Azar in her discretion.

L Pursuant fo §§27-17A-17(a) and 27-32-5 of the Alabama Code, all persons and other
'.legal entities, except the plaintiff, are hereby temporarily restrained and enjoined from making
claims or commencing or further prosecuting any actions in law or equity or administrative
' proccedmgs except in this court, from obtaining any preferences, Judgment attachments, or other
hens against any of the property, personal or real, of , from commencing or contmumg any action
in the nature of an attachment, garnishment or execution agamst any of the property, real or
personal of Magnolia Memorial, or from making any levy, garmshment or execution against any
of the property, real or personal, of Magnolia Memorial.

- J. This Order is entered with the consent of all parties, the Defendants havmg reviewed
the Order and having waived further notice and a hearing,



K. The costs of this action and any ‘further proceedings related to areceivership,
including reasonable attorney’s fees, and costs and expenses involved therein shall be paid from
the assets of the receivership estate of Magnolia Memorial.
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President and Owner
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IN THE CIRCUIT COURT FOR Fﬁ)(eb CoPY ofF oPoE R
PICKENS COUNTY, ALABAMA | CIGNED BY

WALTER A. BELL, as Commissioner KaTwy /V]oo Y
of the ALABAMA DEPARTMENT |

OF INSURANCE,
 Pleinkiff
Y. g :
MAGNOLIA MRMORIAL GARDENS, INC,,
an Alabata corporation, and KATHY MOOY

both indtvidually and d/b/s, MAGNOLIA
MEMORIAL GARDENS, INC., :

Defevdants,

Civil Action Number : .

TEMPORARY BESTRAINING ORDER
AND PRELIMINARY INJUNCTION . | S .

. "This matter came bafoes the cout on the verified complaint fled by Welter A, Bell in his
capasity as Commissioner of the Swte of Alsbama Department of Insuramos (he
“Comumissioner”). Tiis coust has considernd the aliegations in the Complrict snd, based on fiose
mmmmﬁnmmofmmmmmnmmm of lew,

1. BnﬂisCommisdnnuofthaAlqhmDequofmm. Pursuant to §27-2-
7(2)dﬁeﬁhbmﬂodq&e@mhshmiﬁmﬂmmdtommmpmﬁaimdmhﬂ
of the Alabémma Code (ihe “lnsnrance Cods"), Section 27-2-7(7) of the Alabama Cads sutharizes
manmnﬁaﬁowmﬁwokcmykgal,equimh!nwwialmadymmmemw
Code. ‘ ‘

2 mmmmmamm.,mmmmmﬁ)uammmim
and existing under the laws of the State of Alabama. ts principal place of business is in
mmmmmmmmmuofmmmm&emdam
and the maintevance and oparation of & cemetery. : '

3. KatthowCMooy“)istthmidﬂnandowmofMagnoliaMm:iaL She i3
pmmﬂymidinsatmndd:essinthoaméofméﬂds. Her son bas recently managed the busineus
during her absence, _
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. 4, This court has mbjectmaﬁajuﬂsﬂicﬂonothhiscivﬂmﬁonpumwgﬂ%HN
17 and 27.32-3 of the Alabama Code. Thiscotu'tcanalsoprupeﬂymuiswmomljwisdwm
over each of the defendanis.

5, This cout finds that, st o trial on the merits, it i eubstantially lilely that the
Conmuissiomer will be able to prove: ,

@A) MagmﬂaMmialpndMoothamﬁdmtndbusinmlnthisminﬁMOf
mmmmmc@mwwm&ommmmm

: mmwdmaymmhmmmdmvimwﬂhoutamﬂﬁmteofmwmmw

dmdtmmﬁmdsncdwd&mmmaccmﬂfwwm.

B) MagmthemorialmdMooydonothaveﬂmﬁmdsnaommmﬂw
mwmmmmwnhmmmmw 5 oemetery merchandise end services
trust find under the Act. '

(C) Magtolis Memorial gnd Mody do not have the fimds necessary to establish and
mﬂymWWmmdommmﬁmdaatq\ﬁmdhytth.Masa
m@mmmmﬁmmwmmmamfmmeem. '

(D) At the time of this Order, Mooy is physically located jn the siate of Flords, Her eon
jsmlmgumnammminm.mmnngﬂmthemmima stane of shandonment, with
mmmwmmwmahdcmMeof&emaygmm

- B Thecmﬂinuedopmﬁomofthnbumhofmgmlianuﬁalmdmﬂmpm
mdiﬁomwuldbemmmpmhmmbeneﬁduim,mdthcpwpuoﬁﬁsmmm
requiring the appointroeat of & recetver pursuast to §27-17A-17(b) of the Alabama Code.

® mmmﬂhmmmmwmmmmm
business puzmuant to §§27-17A-17(b) and 27-32-6(1) of the Alshams Code,

(G) Magnolia Memorial and Mooy have willfully violated 1aws of this state, thus
requiting the ppotntmeat of a ressiver pursuact’ to §§27-17A17(0) and 27-32-6(6) of the
Alabama Code. ' ‘ | o |

6. Magnolin Memorial und Mooy have eviewsd this Order and comsenis t0 s

1t is, thersfore, ORDERED, ADJUDGED, and DECREED that:

A Pursmant 1o §§27-17A-17(a) mod 27-32-5 of the Alsbama Code, Magnolis Meguotial
and its offcars, dircctors, stockholders, agents, mmloym.andawmdauothupmmmhacﬁw

oond&torparﬁdpminnwiththm.Mwy,andanymdanq:hsrindivid;mlamdenﬁﬁesam_
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wmdwmmmmmmmmmmmm
mmmmmmamdmmmmw,m;pmm
oﬂmvdsquwmd.lmsed.m'needbymdeemoﬂalmMmyinmecﬁmwﬂhthcuhof
mmmuhmﬂummﬁcﬁasmosemmdoﬁnedmthem ' .-
B. Pursant to §§27-17A-17(s) and 27.32-5 of the Alabama Code, Magnolia Memorial
e offioer, direetors, stookbolders, agents, employess, and any and all etber persons n SGHVE
Mummmmmmy.mdmmmmmmmmum
wmmmmmm‘mm«ﬁmmmm
athﬂwisedupoaingofmymmeywﬁmds,whmmmefmmdméh,m.déﬁmw
munts,cedﬂmda,lhaofmdinlm.lmmcfmﬁtmmsmsnfmgdmm
obligasions, debis, credits, proceeds from the sele of goods of services, or eny ether form S
wmmm'mad.mormdbymgnoﬁaMmminlorMooymnMonwhhmme )
ofcmuaymhmd{aeormicmasﬂmatmnsmdeﬁmdbythem
C. Pursuant to §§27-17A-17(a) snd 27-32-5 of the Alsbama Cods, Magnolia Memorial
mmommmmw.mmmwmmmmmmﬁw
oouctrt or puticipation with them, Mooy, md any and all ofher individushs Emd cutfes o
ha&ymnah:dmdwjnmd&omcmmmmmmm
mmmowmmwmmﬂlmammlwm ..
manddwmmpamﬁﬁngw,rdﬁngw.oéwﬁwﬁu&inww.thewm
Wmmwmmﬂamm,mm.ormwmmwMuofmm
mchmdlscnndnmasthoaetummdeﬁmdinﬂwm ‘ '
D. Pursuant to §§27-32-1 through 41 and 27-2-53 of the Alsbams Code, Devise Azar
,C‘Anfﬂ,cmdofmnmdvmhipmvidmofmenepammhmbyumpmaﬂlyapwmd
1o be the ressiver of Magnolia Mentotial. Azar ig directed snd is authorized to immediately take
possesslonofﬂmassdnofMagnoHaMcmoﬂalmlmdtnmesalgofmmymmhandium
wﬁwmmm'a@ﬁﬂmmscmwwmmwmmfmmmmf
_mungmmmmmum,diams,orﬁquimm A is forther directed and
antharized to investigato and examine the business end financiel affsixe of Magnolia Memazial
mdMooymwﬂlwthesﬂeofcmymmhandhemdserviuasandwrepoﬂlheresultsof
{his investigation to this sourt. o
B Pumsuant to §527-17A-17(s) and 27-32-5 of the Alsbama Code, Magnolia Memerin!
'mditquﬂiem,'dhecwﬁ,stockholdﬂ&W-Wlommﬂaﬂ?mﬂﬂlothﬁpmwmwﬁw ,
wnmmwudpmmwﬂhmﬁumq,mamymmmmﬁﬁmmmm !
hereby resirainad and enjoined from intecfering Wik, hampering, eloving, obstructing, o
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mmmmmmm.mm,mmmmwm .
: Mmmmlm-mmmmmwdemmmu
_mﬁm." '

nowhawmhmhadnmummdeyositsmhmbymhoﬁzedanddimmdmmuw
wnhmmd'unmfomaﬂmahammnqmmmhgmmorapmﬁnm
period of time AZar deems pecessary. _ .
" 6. Povausct to §§27-17A-17(s) ad 27-32-5 of the Alabama Cods, ‘Magnolia Memorial,
iummmmmmmmmm.am,mbm.mdmym‘mm
p&mhmﬁwmmdmmmﬁmmmm.mdwmdmmumwm
mmwwaﬁmjommwiwmmmmmgm
mmmmmmmmﬂmwmwmsﬁd
'wﬁchMégnnﬂaniﬂmMowhmmMmmﬁhmwwﬁhmsm}onf
| wmmmmmwmmmﬁmmum
her discretion. ' .
i Am;. Parguant to §527-17A-17(s) and 27-32-5 of the Alabama Code, Magnolia Menerial,
mm»,mdiuommmmmmmm.lmmpmmm#gmm
' pmmhmﬂwmmmmmmwmmm,mﬂ_wmmmmmm
" nitios ave herchy restrined sud cnjoinad from drswing o, charging on, chatging agatus, o
Mcuﬂﬁngmylmﬁmﬁnmofmﬁt,cmﬂtmmmﬂhc?&wm
muﬁngmmwmlmmmmm,mqu,mmmmmof
B Mmmﬁwmmmwmmmmmgmmpmmmm .
Azat in her discretion. : ‘ _
i L Pursuant to §§27-17A-17(a) and 27-32-5 of the Alshama Code, alf persons ead othet
hﬁlmmﬂmpmmhmbjmumﬁly.mwmdmiwﬁ@w:
' Mmmmmw‘mmwmmmwmqwmw:
'mmﬁngammmmmwmmmmmmuw,mmr |
R limagninatany&me,pMMMMOf.McWMMWcMWm‘
- (o mature of & attachment, gamishmest o exesution againat any of e property, real c7
pummiofMamﬁaMemmiaLorﬁvmmMngmyw.gmm«m:mionagmamy |
of the property, real or persoal, of Magaolia Memaril, | SR
' I mmuismmmemmammm,mnmmmm@
the Ordes and having waived further notice and a hearing. '

4



©2/08/2086 ' 15:26  JBEE7ES4T ¢ ''DFFICE DEPOT -~ - PaGE -B7/@7
FEB-08-2008 HED 10:36 AN ST AL INSURANCE  ....,.....FK.M0. 3342404408 . .. P 0U/07
K. The costs of this acﬁonaﬁdanyﬁnthﬁpmeeedingsrelmdtnaucdvmhip.
including reasonable attoxney’s fees, and costs and expenses involved therein shall be paid from
the agacts of the raceivership estate of Magnolla Memorial
Done this — Gy of N 2006, at i
Circuit udge
CONSENTOFPARTIESTOENTRYOFTHEMOVBORDER: N ' -
“oded - H=E-0&
Mooy L d _ _ Date ,
President and Owner
) _.—-..—-—‘_-
Assosiate Counsel Date
Alabama Department of Insurange
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